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MuHuctepctso / [IpotnBogencTene koppynuum / Metogmnyeckme matepuansi / ...

5. PazbsicHeHUsA TpaKTUKU IPUMeEHEHUs cTaThu 12 PejiepaibHOro 3aKoHa
OT 25 Jiekabps 2008 1. N2 273-03 «O npoTHUBOZECTBUU KOPPYIIITUHT »,
coziep:Kalllell orpaHNYeH s, HajlaraeMble Ha TPakJaHNHA, 3aMelaBIIero
JIOJI>KHOCTh TOCYyJapCTBEHHOMN WU MYHUITUIIAILHOMN CIIY>KOBI, IIPU
3aKJII0UEHUU UM TPYA0BOTO UJIH I'PaKIaHCKO-IIPaBOBOTO JIOTOBOPA, B
TOM UYHCJIE CJIyUaeB, KOT/Ia /laua corjiacus KOMUCCHEH 10 cOOJII0/IEHUIO
TpeOOBaHUH K CIyKEOHOMY IOBEJIEHUIO U yPeryJIupPOBaHUI0 KOHGIIUKTA
MHTEPECOB OBIBIIEMY rOCYZIAPCTBEHHOMY CJIy’KallleMy Ha 3aMelleHIe UM
JIOJI>KHOCTH B KOMMeEPYEeCKOU MU HEKOMMEPUYECKOH OpraHnu3alii He
TpedyeTcs

Cratben 12 PepepanbHoro 3akoHa ot 25 gekabps 2008 r. Ne 273-93 «O npoTtMBoaencTeum koppynummn» (ganee — ®egepanbHblit
3aKOH) YCTaHOBMEHbI OrPaHNYeHNs, Hanaraemble Ha rpaxgaHuHa, 3aMeLlaBLlero 4OMKHOCTb rOCYAapCTBEHHOM Unun
MyHULMNANbHON cnyx6bl, NPy 3aknYeHUN UM TPYAO0BOIO U rpaXaaHCKo-NpaBoBOro A4OroBopa.

CormacHo 4yactn 1 yka3aHHOM cTaTby rpaXkgaHuH, 3amMeLLaBLlMii AOMKHOCTb FOCY4AaPCTBEHHOM MU MYHULMNANBHOW CryX0bl,
BKIMHOYEHHYIO B NepeYeHb, YCTaHOBMEHHbI HOPMaTUBHbIMU NPpaBoBbIMU akTamu Poccuiickon ®egepauuun, B Te4eHne AByX neT
nocre yBOSIbHEHUS C TOCYAapPCTBEHHOW MM MyHULMMNANbHOW CY>XObl MMEET NpaBo 3amMeLLaTh Ha YCNOBMSAX TPYA0BOrO 4OroBopa
OOIMKHOCTU B OpraHn3aunmn u (Mnn) BelNOSTHATb B JaHHOW opraHmM3aummn paboTsl (OKa3biBaTb 4AHHOW OpraHM3aumm ycnyrm) B
TeYeHne mecsa CTOMMOCTLIO Bonee cTa Thicad pybnei Ha yCnoBusx rpaxaaHcKo-nNpaBoBoro AoroBopa (rpaxaaHCcKo-npaBoBbIX
[OrOBOPOB), €CNU OTAENbHbIE PYHKLMN FOCYaapCTBEHHOTO, MyHULMNANBHOTO (aAMUHUCTPATUBHOTIO) yNpaBneHnst AaHHON
opraHusaumein BXoAUNn B AOMMKHOCTHbIE (CnyXebHble) 06493aHHOCTM rocyaapCTBEHHOM NN MyHULMNANbHOTO criyXatuero, ¢
cornacusi COOTBETCTBYHOLLEN KOMMCCUM NO cobniogeHnto TpeboBaHmni K crykebHoMy NOBeOEHUIO FOCYAaPCTBEHHbIX UMK
MYHULMMNANbHbLIX CAYXaLLMX U YPErynmpoBaHuMio KOHMIMKTa MHTEPECOB (fanee — KOMUCCUs).

Kpyr nuu, Ha KoTopbIX pacnpocTpaHseTcd JaHHOe orpaHuyeHmne, yctaHoeneH nyHktom 1 Ykasa lNpe3ngeHTta Poccuickon
depepaumn ot 21 nionsa 2010 r. Ne 925. K HUM oTHOCATCA rpakgaHe, KOTopble paHee 3aMellann OMKHOCTb dpegepanbHon
rocyaapCcTBEHHOW Cny0bl, BKNIOYEHHY B pasgen | unu pasaen Il nepeyHs gomkHocTen doegepanbHO rocygapCcTBEHHON
Cny>06bl, NP HAa3HaYEeHNN Ha KOTOPbIE rPaxaaHe 1 Npu 3aMeLleHUn KOTopbIX chedeparnbHble rocyaapCTBEHHbIE cryXallne
0653aHbl NpeACcTaBnATL CBeAEHNSA O CBOUX A0X0AaX, 00 nmyLecTse n 06a3aTenbCTBax UMYLLIECTBEHHOIO Xapaktepa, a Takke
cBefeHusl 0 goxoaax, ob umyllecTee 1 06s3aTenbCTBAX MMYLLECTBEHHOMO XapakTepa CBOMX Cynpyru (cynpyra) u
HecoBepLUEHHONETHUX AeTen, yTeepxaeHHoro Ykasom NpesnaerHta Poccuickon Pegepaumm ot 18 masa 2009 r. Ne 557, nnn
OOJMKHOCTL dhefepanbHON rocygapCTBEHHOM CryX6bl, BKIOYEHHYIO B NEpeYeHb AOMKHOCTEN heaepanbHO rocyaapCTBEHHOMN
cnyx6bl B egepanbHOM rocygapcTBEHHOM OopraHe, MPU Ha3HavYeHUM Ha KOTopble rpaxgaHe 1 Npyu 3ameLLeHnn KoTopbIX
denepanbHble rocyaapcTBeHHbIE Cryxalune obsi3aHbl NpeacTaBnAaTb CBeAEeHMS O CBOMX AOX0A4aXx, 06 nmyLiecTse u
obsA3aTenbCTBaX MMYLLECTBEHHOIO XapaKTepa, a Takke CBeleHMs 0 Aoxoaax, 06 nmyLecTtse n 06s3aTensCcTBax NMyLLECTBEHHOTO
XapakTepa CBOUX Cynpyru (cynpyra) n HeCcoBepLUEHHONETHMX AeTel, yTBepXAeHHbIV pykoBoauTenem dpeaepansHoro
rocygapCTBeHHOIo opraHa B cOOTBETCTBUM € pasgerniom lll nepeyns, yteepxgeHHoro Ykasom NpesngeHTta Poccumnckon
depepaumm ot 18 mas 2009 r. Ne 557.

Mepwuog, B Te4eHNE KOTOPOTO AECTBYET yka3aHHOE OrpaHUYeHne, HauMHaeTCsl CO AHSA YBOMbHEHUSA C dhefeparnbHom
rocynapCTBeHHOM cnyx6bl U 3akaH4YMBaeTCs Yepes ABa roga.

MpaxxgaHuH 06s3aH nonyyaTtk cornacnue KOMMCCUM Ha 3aMeLLeHe Ha YCIoBUSIX TPYAOBOIO OroOBOpa AOMKHOCTV B OpraHu3aumm
1 (MnK) BbINONHEHWE B AaHHON opraHM3auumn paboTsl (OKa3aHWe aHHOW opraHu3aLmnm yenyr) B Te4eHme Mecsa CTOUMOCTbIO
Honee cTa Thicad pybnen Ha yCnoBUsIX rpa)aaHCKo-NpaBoBOro AOroBopa (rpakgaHCcKo-MpaBoBbIX JOTOBOPOB) MPU HaNMymMm OByX
¢aKTOpOB:

BKIHOMEHME AOMKHOCTU rOCyAapCTBEHHOW CNy>Obl B COOTBETCTBYHOLLMIA NEpeYeHb AOMKHOCTEN, NPeayCMOTPEHHbIN
nyHktoM 1 Ykasa Npe3ungeHta Poccunckon ®egepaumm ot 21 niona 2010 r. Ne 925;

ocyulecTeneHune oTaesibHbIX (*)yHKLI,VIIZ rocyaapCTtBeHHOIO ynpaBneHnA B OTHOLWEHUN OaHHOM opraHn3auunn Bo BpeMsa
npoxoxgeHua FOCWJ,apCTBeHHOI;I CJ'Iy)K6bI.

B uensax nonyyeHns ykasaHHOIO Cornacus rpaxxaaHuH B Nopsiake, yCTaHOBNEHHOM HOPMaTUBHbLIM NPaBOBbIM aKTOM
COOTBETCTBYHOLLENO rOCYAapCTBEHHOMO OpraHa, B MMCbMEHHON hopMe obpallaeTcs B nogpasferieHme kaapoBoi Criyxobl
rocyapCTBEHHOIo opraHa no NpodunakTMke KOPPYNUUOHHBIX U UHbBIX MPaBOHAPYLLIEHMWI NMMGO K OOMKHOCTHOMY NULLY KaapOBOM
Cnyx6bl roCy1apCTBEHHOIO OpraHa, OTBETCTBEHHOMY 3a paboTy No NPodUIaKkTUKe KOPPYNLIMOHHBIX U UHbIX MPaBOHAaPYLIEHUI.

MucbmeHHoe obpalleHne rpaxxgaHnHa o gade corfacusi B COOTBETCTBUM € YacTbio 1.1 ctaten 12 GegepanbHOro 3akoHa
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Komumccus o6s3aHa paccMoTpeTb B TeYeHMEe CeMu OHEen COo OHSA NOCTYNNeHns ykasaHHoro obpallyeHus B nopsake, yCTaHOBNEHHOM
Ykasom Npe3ngeHTta Poccuinckon ®epgepauum ot 1 nioHsa 2010 1. Ne 821 «O kommccusax no cobnogeHuto TpebosaHnmi K
cny>xebHoMy noBeaeHMo dheaeparnbHbIX FOCYAaPCTBEHHbIX CYXKaLUMX U YPEryNMpPOBaHMIO KOH(IMKTA MHTEPECOBY (danee —
Yka3s), 1 0 NPUHATOM peLleHNN HanpaBuTb rPaKgaHNHY NMCbMEHHOE YBE4OMIIEHNE B Te4eHMe ogHoro paboyero gHA U yBeAOMUTb
€r0 YCTHO B TeYEHUE TpeX paboumx gHEN.

3acegaHne KOMMCCUM MO YkadaHHOMY BOMPOCY NPOBOANTCS HA OCHOBaHMM ab3aua BToporo nognyHkTta 6) nyHkta 16 MonoxeHus o
Komumccusix no cobnogeHuto TpeboBaHui K cnyxebHoMy noBeaeHUI0 edeparnbHbIX FOCYAapCTBEHHbIX CyXXaLUnX u
yperynupoBaHu1Io KOHNMKTa MHTepeCcoB, yTBePXAeHHOro Yka3om (aanee — NonoxeHune), No UToram KOTOPOro B COOTBETCTBUM C
nNyHKTOM 24 MonoXeHns NnpuHMMaeTcs OAHO N3 CReayLWNX peLleHni;

a) [paTtb rpaxaaHuHy cormacue Ha 3aMelleHne JOMKHOCTU B KOMMEPYECKON NI HEKOMMEPYECKON opraHn3aumnm nubo Ha
BbINOSIHEHME paboThl HA YCINOBUSIX rPaXaaHCKO-NPaBOBOrO [OroBOpa B KOMMEPYECKOW MMM HEKOMMEPYECKOW opraHM3aumm,
€CInun oTaeNbHble PYHKLUK MO rocyaapCTBEHHOMY yNpaBreHUIo 3TON opraHM3alumeit BXOAWUM B €ro AOIMKHOCTHbIE (CrnyebHble)
00s13aHHOCTY;

6) oTKasaTb rpaxxgaHvHy B 3aMeLLEHNM JOMKHOCTYA B KOMMEPYECKON UM HEKOMMEPYECKON OpraHn3aumm

nMGOo B BbINOMHEHMMN PaboThl HA YCNOBUSAX rPaXKaaHCKO-NPaBoOBOMO [OroBOopa B KOMMEPYECKOW MMM HEeKOMMEpPYEeCKON
opraHu3aumm, ecnuv oTaenbHble YHKUUKU MO rocyaapCTBEHHOMY yNpaBrieHUIo 3TOW opraHM3aLmein BXOAWUW B €r0 JOMKHOCTHbIE
(cny>xebHble) 0083aHHOCTU, U MOTUBUPOBATL CBOM OTKa3.

Heobxoanmo y4nTbiBaTh, YTO B COOTBETCTBUM C YaCTbio 2 cTaThk 12 defepanbHOro 3akoHa Ha rpaxaaHuHa, 3aMellaBLlero
AOJMKHOCTb FOCy,D,apCTBeHHOVI nnn MyHI/ILlVII'IaJ'IbHOI7I CJ'Iy)K6bI, nepe4yeHb KOTOpbIX yCTaHaBNMBaeTCA HOpMaTUBHbIMU NpaBOBbIMU
aktammn Poccuickon degepaumm, B Te4eHMeE ABYX NET Nocre YBOSIbHEHUS C TOCYAaPCTBEHHOW UM MyHULMMNANBbHOW CyX0bl
BO3r0oXxeHa 0653aHHOCTb NpY 3aKo4eHMM TPYAOBbIX UK rpaXaaHCKO-NPaBoBbIX 4OMOBOPOB Ha BblNofnHeHne paboT (oka3aHue
ycnyr), ykasaHHbIX B Yactu 1 HacToswen ctaTbn, coobwaTte pabotogartento cBefeHu st 0 NocrneaHemM MecTe CBOen Crnyxobl.
Ob6s13aHHOCTL MHOPMUPOBaHKS paboToaaTerns 0 3aMelLLeHNM JOMKHOCTA, BKITOYEHHOW B yKa3aHHbIN NepeyeHb,
pacnpocTpaHseTcsa Ha BCe Criyyan 3ameLLeHu s Ha YCnoBusaxX TPYA0BOro A40roBopa AOMMKHOCTU B OpraHu3aumm u (unm)
BbIMOMIHEHMSA B JaHHOW opraHu3auumn paboTsl (OKa3aHMa JaHHOW OpraHM3aLumm yenyr) B Te4eHne Mecsua CToOMMOCTbIo bornee cTa
ThiCSI4 pyOnew Ha ycnoBusix rpaxkaaHcKo-MpaBoBOro AOroBopa (rpaxaaHCcKo-NpaBoBbiX JOrOBOPOB) BHE 3aBUCMMOCTM OT TOTO,
BXOOUNW UNN HET OTAENbHbIE (DYHKLMU rOCYAapCTBEHHOTO (aAMUHUCTPATUBHOIO) YNpaBNeHUs AaHHOW opraHn3aunei B
OOJPKHOCTHBIE (CnyxeObHble) 0653aHHOCTY MO 3aMeLLaeMON rpaXxKaaHMHOM paHee AOMMKHOCTU rocyaapCTBEHHOM cnyxobl. Mpu
UHopmMupoBaHUKM paboTogatens rpaxaaHUHy pekoMeHAyeTcsl O4HOBPEMEHHO COOBLWNTL 00 OrpaHUYeHUsIX, HanaraeMbix Ha
Hero cTatbel 12 degepanbHOro 3akoHa, 06 06s3aHHOCTM paboTogaTtens BO UCMoNHeHMe YacTu 4 ctatbn 12 PegepanbHOro
3akoHa coobLWMTb B AECATUAHEBHbIN CPOK O 3aKMOYEHMM TaKoro AOrOBOpa NpeacTaBUTeNto HaHMMmaTens (paboTogaTento) no
nocregHemy MecTy ero cny0bl B nopsigke, yCTaHOBNeHHOM noctaHoBneHuem lNpasutensctea Poccunckon degepaumm ot 8
ceHTs6psa 2010 . Ne 700, a Takke 0 TOM, YTO HeucnonHeHne paboTogatenem gaHHON 06s3aHHOCTM B COOTBETCTBUM C YacTbio 5
cTaten 12 GegepanbHOro 3akoHa SIBMSETCA NPaBOHapYLLIEHWEM 1 BlieYeT OTBETCTBEHHOCTb B COOTBETCTBUUN C 3aKOHOAATENbCTBOM
Poccuinckon ®egepaunn.

Bmecte ¢ TEM, NpUATNE peLlleHnd o HGOGXO,D,VIMOCTI/I nony4yeHunsa cornacma KOMMCCUN ABNAETCA OTBETCTBEHHOCTLIO rpaKaaHuUHa
(6bIBLIETO rOCYAapCTBEHHOTO cryxatlero). Mpy 3ToM He06X0AUMO YUnNTLIBaTh, YTO HECOobnAeHUE rpaxxaaHMHOM AaHHOTO
TpeboBaHMA B COOTBETCTBUM C YacCThio 3 cTathk 12 OefepanbHOro 3akoHa BreYeT npekpalleHne Tpya0BOro Unu rpaxaaHcko-
NpaBOBOro AOroBOpa Ha BbINOMHEHME paboT (okazaHue ycrnyr), 3aKM4YEHHOIO C HAM.

B 1ol cBA3U rpaxkgaHviH Npu onpeaeneHmn Heo6xoanMOoCTY NOMyYeHUs COrnacus KOMUCCUM LOMMKEH OLEHUTb CBOU
OOMKHOCTHbIE (CryxebHble) 06si3aHHOCTV Ha NpeaMeT B3aUMOAENCTBUS C opraHM3auneii, 03HakOMUTLCS C
npaBoyCTaHaBMUBAOLLMMU, OTYETHLIMU U MHBIMW JOKYMEHTaMM OpraHU3aLUum B 4acT BO3MOXKHOTO HanMuusi B3aMMOCBSA3U cepbl
AesATeNbHOCTM OpraHM3aUmm ¢ NOTHOMOYMSAMM (PYHKLMSIMM) roCyAapCTBEHHOTO opraHa, B KOTOPOM OH paHee 3amMeluarn
[OOMKHOCTb, B LIENSX MPUHSATUS peLleHust 06 ocyLecTBIEHMMN NGO HEOCYLLECTBIIEHMN UM B OTHOLLEHWMW JaHHOW opraHu3auum
OTAENbHbIX PYHKLMIA rocyaapCTBEHHOTO YNpaBneHusl.

B nyHkTe 4 ctatbk 1 degepanbHOro 3akoHa onpegeneHo, YTo K YHKUUSM rocygapCTBEHHOIO, MyHMLMMANbHOIO
(a@MMHUCTPATUBHOIO) yNpaBneHNs opraHn3aumnen OTHOCATCA MONTHOMOYUS FTOCYAapPCTBEHHOMO UM MyHULUNANBHOTO CryXallero
npuvHMMaTh obsizaTenbHbIE AN UCTIONTHEHWS PELLEHMS MO KagpOBbIM, OPraHN3aLMOHHO-TEXHUYECKUM, (PUHAHCOBbLIM,
MaTepuanbHO-TEXHUYECKUM UM MHBIM BOMPOCaM B OTHOLLEHUN AHHOW OpraHM3auunm, B TOM YACHE peLLEHUs, CBA3aHHbIE C
BblJayvel pa3peLleHunii (NMMUEH3nIN) Ha OCyLLIECTBNEHME ONPEAENEHHOro BUaa AeATeNbHOCTU U (MNN) OTAENbHbLIX 4ENCTBUN
[aHHOM opraHun3auunen, Mnbo roToBUTb NPOEKTLI TaKNX PELLEHUN.

CnyyasiMu, Kora Jaya cormacust KOMMccuer He TpebyeTcsl, ABMSTCS cneayolwme cuTyaumm:
rpakgaHuH nepexoamnT Ha paboTy Mo TPYAOBOMY AOrOBOPY B APYrOi roCyAapCTBEHHbIN OpraH;

rpaxgaHuH y4actByeT B AeATENIbHOCTU OpraHa ynpasreHnsa KOMMepHeCKOVI OpraHI/ISaLI,VIeVI B cnyyasx,
r YCTaHOBINEHHbIX q)e,qepaanblm 3aKOHOM;
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rpaxkgaHmH OCYyLLEeCTBASAN OTAeNbHble PYHKLMU roCyAapCTBEHHOIO yrpaBneHns, HanpasneHHble Ha
HeonpeaeneHHbIN KPyr NNL, B KOHKPETHOW cdhepe, B KOTOPOW (PYHKLMOHUPYET OpraHM3auuns (NoArotoBka NpaBoBbIX
aKTOB W MHbIX YNPaBMeHYeCKMX peLleHni, CBA3aHHbIX C perynnpoBaHUeM JaHHOW cdepbl 4eATENBHOCTM), U MPU 3TOM
He coBepLUuan 4eNCcTBUN, KOTOPble MO co3haTb ANS AaHHOW OpraHu3aumy Hapsay ¢ APYrMMK opraHM3auusaMm B
OaHHOM cdhepe npusMnerMn n NpUOpUTETHI.

YacTblo 6 cTathn 12 GefepanbHOro 3akoHa NpefycMOTPEHO, YTO MPOBEpPKa cobnoaeHns rpaxaaHMHOM 3anpeTa Ha 3aMeLleHne
Ha yCrnoBusaX TPY4OBOro A0roBopa AOMKHOCTY B OpraHn3aLmm 1 (Mnu) Ha BelNofHeHne B AaHHOW opraHu3aunn paboT (okasaHue
OaHHOW opraHu3aLum ycnyr) Ha yCrnoBusX rpa)XaaHCKo-NpaBoBoro 4oroBopa (rpaxxaaHcKo-npaBoBbiX 4OTOBOPOB) B Cryyasix,
npefycMOTpeHHbIX hefepanbHbIMM 3aKOHaMU, eCnn oTaenbHble OYHKUUN ToCyAapCTBEHHOIO YNpaBneHus 4aHHON
opraHusaumen BXoaunn B AOMMKHOCTHbIE (CrnyebHble) 0693aHHOCTU rpaXaaHCKoro Unv MyHULMNanbHOro cnyxatyero,
cobniogeHunsa pabotogaTenem ycrnoBuin 3aKtoyeHst TPYA0BOMO AOroBopa Mnu cobnogeHnst yCnoBui 3aknoveHNs rpaXaaHCcko-
NpaBOBOro AOrOBOpa C TaKUM rpaxaaHMHOM OCYLLIECTBISIETCS B MOPsiAKe, yCTaHaBMMBAaEMOM HOPMATUBHBIMU NMPABOBbIMW aKTaMu
Poccunckon degepaunn.

OnybnukoeaHo Ha catime 6 09:53, 14.12.2012. UsmeHeHo 6 15:06, 16.02.2015.
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